MarceUo Motion UnderStudy 


Reconsideration of Prior 
Ruling Sought 


A request by Carlos Marcello' 
that Federal District Judge 
Frederick J. R. Heebe recon- 
sider a previous ruling that Mar- 
cello’s trial, on charges of as- 
saulting an agent of the Federal 
Bureau of Investigation should 
be moved was taken under ad- 
visement Friday. 

_ Judge Heebe granted a motion 
filed by Marcello’s attorneys 
seeking a change of venue. The 
judge made the ruling Sept. 13 
and after the ruling was made 


Marcello’s attorneys admitted 
that they were caught by sur 
prise and the following day filed 
a motion asking that the court 
reconsider its action. 

In argument Friday, Jack 
Wasserman, one of Marcello’s 
attorney’s, said that the mo- 
tion for reconsideration was 
prompted “perhaps by my in- 
ability to convey to the court 
| the wishes of my client — he 
does not want a change of 
venue. 

Wasserman contended that he 
told the court on Sept. 13 that 
he did hot wish to press the 
motion for a change of venue 
he meant that he wanted to 
abandon the motion. 

, In the original motion the 
j Marcello attorneys claimed that 
Marcello would be prejudiced 
by recent articles which appear- 
ed in Life magazine and by 
[prior newspaper articles. 

Judge Heebe cited these ar- 
ticles in making his ruling. 

Referring to the hearing of 
,Sept. 13, Judge Heebe asked 
Wasserman, “Was he here?” 


The attorney replied, “He was 
here but he was not at the coun- 
sel table and he made known 
his wishes after we walked out 
of the court.”. 

The judge said, “I think I 
made it clear that the court, in 
jits best judgment, decided that 
he could not get a fair trial 
here.” 

He added, “What is the court 
supposed to do, is it supposed 
to do, is it supposed to ta,ke 
seriously motions filed or not 
jtake them seriously?” 

Wasserman said that the mo- 
tion was a serious one but that 
a lot happened between the time 
it was filed and the Sept. 13 
action. 

Wasserman admitted that he 
did not advise the court as 
clearly as he should have that 
he wished to abandon the mo- 
tion. 

He said that if Marcello had 
been consulted he would have 
asked to. have the motion aban- 
doned. The attorney claimed 


this jurisdiction. 

Judge Heebe said that he was 
taking the matter under advise- 
ment because of the newness of 
| the legal question involved. 



